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Sir. . 

I, James J. Toohey, a citizen of the United States, residing in Boca Raton. Florida, hereby 

declare and state as follows: 

1 . I was employed by International Business MacUines Corporation (IBM) of 
Arroonk, New York, at the time the above-identified application .was conceived. I make this 
declaration in support the above-identified application. 

2. IBM invests substantial time and effort into the research, development, and 
marketing of their products, and in an effort to protect its rights in all new inventions, IBM 
requests that all employees prepare and submit a confidential Invention Disclosure Forms upon 
the conception of an invention by the inventor(s). 

3. As a named co-inventor for this invention, I and my co-inventor, Robert M. 
Szabo, prepared and submitted the attached Invention Disclosure No. BOCB-2000-0027 pursuant 
to the IBM guidelines. The disclosure describes concepts of the invention that I and my co- 
inventor devised during February of 2000 and which were initially described in an entry to 
Robert M. Szabo's notebook made on February 8, 2000. 

4. IBM Confidential Invention Disclosure BOC8-2000-0027 was originally 
submitted for consideration to an IBM Attorney/Patent Professional for preparation of a patent 
application on March 20, 2000, and insubstantially modified on April 13, 2000. Consistent with 
the internal procedures governing the use of such disclosures, the portion of the disclosure 
describing the actual invention itself was in no way modified after being submitted on March 20, 

IWPM733T,1) I 
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2000. The disclosure represents a folly conceived and workable invention as written. I reviewed 
the claim* of the above-designated patent application prior to submission of the application to 
assure the claimed invention was fully supported by the disclosure in light of the invention 
disclosure and art known at the time of the disclosure. 

5. Following the submission of Invention Disclosure No. BOC8-2000-0027, 1 
diligently worked with IBM Attorney/Patent Professionals and outside counsel to prepare and 
file the above-designated patent application. During the period from at least as early as 
March 20, 2000, to the filing of the above-identified application on February 16, 2001, 1 
reviewed various documents and provided input needed for preparing the application, including 
reviewing and providing comments on drafts of the application prepared by outside counsel 

6. I make this Declaration to establish that my co-inventors and I conceived of the 
present invention at least as early as March 20, 2000, and exercised due diligence from that date 
to February 16, 2001, the filing date of the above-identified patent application. 

7. I further declare that all statement* made herein of my own knowledge are true 
and all statements made on information and belief are believed to be true and further that these 
statements were made with the knowledge that willflil false statements and the like so made are 
punishable by fine or imprisonment or both under Section 1001 of Title 18 of the United States 
Code, and that such willful, false statements may jeopardize the validity of the above-identified 
patent application or any patent issuing thereon. 
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Main Idea 

•jHfle.of 4ii^lBSurB(ln:SftgI]sh) 

Method and Apparatus to Stimulate Shopping 
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Method and Apparatus to Stimulate Shopping, - continued 



to their personal preferences. For example, commerce systems offered by IBM (Websphere Commerce 
Suite) and Broadvision address this need. 

Conventional merchants' direct marketing capabilities have been limited to using damogmph ic data. In 
additan, on-line merchants have access to data provided by the consumer b*™"^±™* mn . tQ 
Knees drawn from past purchases (data mining) in their attempts to design an adverts W™»paw to 
Ertfe consumers most likely to make a purchase. Unfortunately, these systems £rest,«] ^exibte 
enough to help merchants optimally manage their business. For example, when i a nw*anti J «V 
eSs inventory situation, today's best direct marketing methods limit the contact to those consumers that 
have a declared or inferred preference for the product. 

Our invention allows a merchant to contact consumers who actually need the Pr°tju«. . J« * the 

merchant wiH be able to move the excess inventory quickly. For purposes of the following discussion, the 
term •advertising' includes, but is not limited to, delivery of coupons, advertisements, up-selling, 
cross-selling as a way of rationally enticing the consumer to purchase goods and services orfer^by a 
merchant. Furthermore, the method and apparatus disclosed herein is not limited to on-line merchants 
only. We will show that traditional brick-and-mortar operations may benefit as well. Finally, the 
buyer/seller relationship Includes business to business relationships ae well. 



2 How does the invention solve the problem or achieve an advantage,^ description of "the Invention", 

date and/or life expectancy of items purchased by a consumer with a method/apparatos enabling the 
targeted delivery of advertising. The purchases may be made on-line or in a conventional 
bricks-and-mortar store. In the case of the conventional store, the consumer needs to be Identified to the 
merchant's Point of Sale (POS) system. Frequent shopper identifications would serve this purpose. 
Advertising may be delivered using existing (or new) methods of on-line delivery or traditional mass-market 
methods (newspapers, flyers, mailings, eta) 

Delivery of the system initiated incentive can be handled by in-house systems or through a third party 
service provider. Incentives may be either direct or indirect. In the direct case, the merchant may mail or 
e-mail an incentive for a list of items that the merchant would like to promote. If the contact is on-line, an 
electronic shopping list might be created and delivered to achieve the same end. In the indirect case, 
incentives may be offered via coupons, frequent snooper points, specials, etc. for the items being 
promoted. In either case, the notification may or may not give the consumer an indication that 
replenishment was needed based on items previously purchased expiring or exceeding their useful lite. 
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Shopping Stimulator 




for each consumer, contains 
product life expectancy and 
expiration data for all products 
purchased. 



May be in-house 
operations or a third 
party service. 









'Critical Questions ( Questions 1-7 must be answered) 

















Page 3 Printed 04/1 3/2000 at 08:57:46 PM 

PAGE 1 6/35 * RCVD AT 1 1/6/2006 5:32:42 PM (Eastem Standard Time] * SVR:U9 > T0€FXRF-2/9 * DNIS:2738300 ' CSID:5616596313 * DURATION (mm-ss):10-22 



